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Real Estate, Private Equity and Trading Services (hereinafter referred to as the
“Assets”). Any such decision to invest in any asset shall be the sole responsibility and
decision of the Company with no further reference to the Client.
2. Term
The term of this Agreement (the "Term") will begin on the execution date of this Agreement
and will remain in full force and effect on a monthly basis as a monthly rolling contract until
terminated by either party by providing the other party at least 30 days written notice before
the commencement of the next monthly billable cycle (the “termination date”), subject to
earlier termination by either party.
3. Company’s Obligations
a) The Company agrees to take all necessary steps to provide adequate service to the
client as agreed by the parties.
b) The Company agrees to duly notify the client of any changes and/or requirements to its
services or any changes to the service(s) of the client including any changes or issues
with the capital investment or Asset invested in.
4. Client’s Obligations
a) The client agrees to provide all necessary information to the Company in order for the
Company to perform its obligations under this Agreement. The Client agrees that any
such information shall be accurate and complete.
b) The Client understands and agrees that all investment of the capital investment in
whatever Asset shall be at the discretion of the Company.
c) The Client represents and warrants to the Company that the capital investment it shall
use under this Agreement is from the Client’s financial resources and is not a loan from
third persons or parties or acquired by the Client through illegal or illicit means.
5. Compensation/Fee
a) In consideration of the service granted herein by the Company, the client agrees to pay
the following charges/fees (the “Payment”):
-

10% performance fee

-

2.5% management fee
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b) All payments shall be withdrawn from the Client’s capital under the Company’s
management.
6. Force Majeure
If the Company is unable to perform any of its obligations herein this agreement due to
issues such as but not limited to government orders, problems in the financial market,
interruptions in exchange platform, network failure or other causes beyond the control of
the Company, then such the Company shall be excused from such performance during the
pendency of such cause.
7. Independent Contractor
In providing the Services under this Agreement it is expressly agreed that GAXSYS Holding
AG is acting as an independent contractor and not as an employee of the client. The client
and the Company acknowledge that this Agreement does not create a partnership or joint
venture or a franchise between them and is exclusively a contract for service.
8. Confidentiality/Non-Disclosure
During the Company's performance of services for the Client, the Company will receive,
have access to and create records and information of a confidential and proprietary nature
to the Client. The Company acknowledges and agrees that such information is confidential
and, to preserve the goodwill of the Client, must be kept strictly confidential and used only
in the performance of the Company's duties under this Agreement. The Company agrees
that it will not use, disclose, communicate, copy or permit the use or disclosure of any such
information to any third party in any manner whatsoever except to the existing employees
of the Company who have agreed to the same non-disclosure obligation or as otherwise
directed by the Client in the course of the Company’s performance of services under this
Agreement.
9. Notice
All notices, requests, demands or other communications required or permitted by the terms
of this Agreement will be given in writing and delivered to the Parties at the addresses
above or to the email addresses below which shall be deemed delivered after 24 hours of
sending:
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a) contact@gaxsysholding.ch (Company’s email address)
b) accounts@xetacapital.com (Client’s email address)
or to such other address as either Party may from time to time notify the other.
10. Modification of agreement
Any amendment or modification of this Agreement or additional obligation assumed by any
Party in connection with this Agreement will only be binding if evidenced in writing and
signed by each Party or an authorised representative of each Party.
11. Limit of liability

a) The Company makes no express or implied representations or warranties that any
investment made on behalf of the Client shall yield profits. The client understands
and agrees that the nature of the financial market and trading involves a risk of
losing all or part of the trading investment. The client hereby holds harmless the
Company for any loss of the capital investment in part or in full during the term of
this contract.
b) While the Company shall take all reasonable care and skill to provide the services
to the client, the Company does not warrant that any trade or investment shall be of
a particular quality, accuracy, or reliability, and shall provide complete safety or
security. The Client hereby accepts a margin of failure from using the service.
Accordingly, the client relies on the investment/trade placed by the Company at its
own risk and the Company shall not be liable for any loss or damage that might
arise.
c) In no event shall the Company be liable for any injury, loss, claim, damage, or any
special, exemplary, punitive, indirect, incidental or consequential damages of any
kind (including, but not limited to lost savings or money), whether based in contract,
tort, strict liability, or otherwise, which arises out of or is in any way connected with
(i) use of the service, (ii) the performance or non-performance by the Company. . If,
notwithstanding the foregoing, the Company should be found liable for any loss or
damage which arises out of or is in any way connected with any of the abovedescribed functions or uses Company’s services, the liability of the Company shall
#4

DocuSign Envelope ID: D125CE21-4C9D-4E75-82C9-C13D5D6B751E

in no event exceed, in the aggregate, the payment made by the Client.
d) The Company assumes no responsibility, and shall not be liable for, any delays
caused by incomplete/inaccurate or incorrect information provided by the Client.
12. Representations and Warranties
Parties represent and warrant to each other that each is free to enter into this Agreement
and that this engagement does not violate the terms of any agreement with any third party.
13. Termination
Either party may terminate this agreement if the other party breach this agreement and
does not cure such breach within 14 Business days of such breach. Either party may also
terminate this Agreement at any time by giving 28 days written notice to the other party
before the next billing cycle.
14. Titles/headings and Gender
Headings are inserted for the convenience of the Parties only and are not to be considered
when interpreting this Agreement. Words in the singular mean and include the plural and
vice versa. Words in the masculine mean and include the feminine and vice versa.
15. Mediation and Arbitration
If any dispute relating to this Agreement between the parties is not resolved through
informal discussion within 14 days from the date a dispute arises, the parties agree to
submit the issue first before a non-binding mediator and to a qualified arbitrator if mediation
fails. The decision of the arbitrator will be binding on the parties. Any mediator or arbitrator
must be a neutral party acceptable to both parties. The cost of any mediations or
arbitrations shall be incurred by the party bringing a claim.
16. Severability
In the event that any of the provisions of this Agreement are held to be invalid or
unenforceable in whole or in part, all other provisions will nevertheless continue to be valid
and enforceable with the invalid or unenforceable parts severed from the remainder of this
Agreement.
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